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DATA LABEL: PUBLIC 

COUNCIL EXECUTIVE 

COVID-19: USE OF EMERGENCY DECISION-MAKING POWERS 

REPORT BY CHIEF EXECUTIVE  

A. PURPOSE OF REPORT

To report on the use of emergency and other delegated powers in tackling the impact
of the coronavirus emergency

B. RECOMMENDATIONS

1. To note the use made of delegated powers in tackling the coronavirus
emergency

2. To note that a debrief exercise will be carried out when possible and to agree
that the outcome of that should be reported to Partnership & Resources Policy
Development & Scrutiny Panel for consideration

C. SUMMARY OF IMPLICATIONS

I Council Values Being honest, open and accountable; 
making the best use of our resources 

II Policy and Legal (including 
Strategic Environmental 
Assessment, Equality Issues, 
Health or Risk Assessment) 

Local Government (Scotland) Act 1973; 
Local Government in Scotland Act 2003; 
Coronavirus (Scotland) Act 2020; 
Standing Orders for the Regulation of 
Meetings; Scheme of Delegation 

III Implications for Scheme of 
Delegations to Officers 

None 

IV Impact on performance and 
performance Indicators 

N/a 

V Relevance to Single Outcome 
Agreement 

N/a 

VI Resources - (Financial, Staffing 
and Property) 

N/a 

VII Consideration at PDSP  None 

VIII Other consultations Corporate Management Team; 
Governance Manager 
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D. TERMS OF REPORT 

 
 

1 Background 

1.1 In response to newly-issued government guidance on restrictions on movement and 
gatherings in public, on the evening of 23 March 2020 a decision was taken under 
delegated powers to cancel the meetings of Council Executive and Education 
Executive scheduled for 24 March 2020. On 25 March 2020 a further decision was 
made in relation to scheduled council, committee and Policy Development & Scrutiny 
Panel (PDSP) meetings, as follows:- 

 
 

 
1. In light of the rapidly escalating threat posed by COVID-19 and the constantly 

evolving legislation, guidance and direction from UK and Scottish Parliaments 
and Governments, to agree that meetings of all the bodies in the Scheme of 
Administration scheduled to take place between today’s date and 31 July 2020 
be cancelled 

 
 
 

2. To note the powers already delegated to officers to allow the council’s business 
to continue, as described in Part D.4 of this report 

 
 3. To delegate authority to the Chief Solicitor to determine all pending and new 

licensing and other applications that would normally require to be determined 
by Licensing Committee 

 
 4. To agree that hearings required by the exercise of the statutory right of appeal 

against refusal of placing requests be deferred until at least August 2020 
 

 5. To note that officers are investigating the potential acquisition of a platform that 
may be utilised in exceptional circumstances for remote access by members to 
meetings 

 
1.2 The decision was made in the knowledge and context of the existing and longstanding 

provisions in Standing Orders and the Scheme of Delegations to allow urgent and 
emergency decisions and actions to be taken and for them to be reported for scrutiny.  

 
2 Delegated powers 
 
2.1 There are longstanding formal arrangements in place to define the circumstances in 

which officers may make decisions in carrying out the day-to-day functions of the 
council, and also in emergencies to deal with business that would normally be referred 
to committee. They are found in Standing Orders for the Regulation of Meetings and in 
the Scheme of Delegations to Officers. 

 
2.2 Those powers are as follows:- 
 
  The Scheme of Delegations gives authority in specific areas and a general 

delegation to Corporate Management Team members to run their directorates 
and service areas on a day-to-day basis. That power covers normal operations 
and is available during emergencies as well. They may delegate those 
functions to officers within their service area. There are constraints on the use 
of these powers. For example, they must comply with law and council policy, 
they are not used if there is political controversy, they will not be used to make 
or amend council policy (Scheme of Delegations 4.2) 
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  For the avoidance of doubt, that general delegation includes the power to do 

anything incidental to or which facilitates the use of more specific powers 
(Scheme of Delegations 7.2) 

 
 Standing Order 31 gives a delegated power to the Chief Executive to deal with 

business that would normally be presented to committee but which cannot wait 
until the next scheduled committee meeting. Prior consultation with appropriate 
elected members is required. A written record is kept. Any such action is 
reported to the next available meeting of the committee concerned. That power 
can be delegated by the Chief Executive to other officers. That power is not 
normally used where there is political controversy or to make or amend policy 
or to incur expenditure not otherwise authorised by elected members through 
the budget-setting process (SO31) 

 
 The Scheme of Delegations gives an over-arching power to the Chief 

Executive to take emergency action on behalf of the council, including the 
incurring of expenditure. The Chief Executive must report such action to the 
council at the earliest opportunity. That power is very seldom used. The 
decision to cancel the two committee meetings scheduled for 24 March 2020 is 
an example of its use. The action taken will be reported to committee in due 
course (Scheme of Delegations 9.2.2) 

 
3 Reporting their use 
 
3.1 There may be specific requirements to report to members in relation to particular 

delegations such as administering council policies and procedures (e.g., supporting 
attendance at work, complaints), and implementing statutory schemes (e.g., 
participation requests and disabled parking spaces provision). However, the use of the 
general and day-to-day delegated powers does not require to be reported to members. 

 
3.2 SO31 requires its use to be reported to the next available appropriate meeting for the 

information of committee members and the public. The reports on which the use of 
SO31 powers was based for Council Executive business are elsewhere on the 
agenda. Those in the remit of Education Executive will be reported to that committee. 
Committee members have been informed periodically by email since 25 March 2020 of 
the use of this power and copies of reports have been sent to them. Latterly, that 
information has been shared with all council members and reports made available to 
them through Objective. 

 
3.3 Use of the emergency power delegated to the Chief Executive must be reported to the 

next appropriate meeting. The appendix in this report is a running record kept of 
decisions made and actions authorised under this provision. It also includes reference 
to SO31 decisions and the use of delegated powers found elsewhere in the Scheme of 
Delegation. The use of the emergency power is a power of last resort when reacting to 
a true emergency situation or where other decision-making arrangements are not 
available or appropriate.  

 
4 Further reporting 
 
4.1 As happens with other business continuity events, such as severe weather incidents, a 

debrief exercise will be carried out after the emergency period. It is proposed that the 
outcome of that review and any recommendations arising are reported to Partnership 
& Resources PDSP for consideration by members. If decisions are called for then 
decisions can be made by committee or council as appropriate. 
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4.2 A similar report to this one will be brought to the next meeting of Education Executive 

since some of the information is relevant to that committee. 
 
 
E. CONCLUSION 

 
1 

 
The provision of the information in this report will comply with rules in Standing Orders 
and help the scrutiny of and ensure accountability for decisions made. 

 
 
F. BACKGROUND REFERENCES 

 
1 Council Executive, 25 March 2020 (decision under Standing Order 31) 

 
2 

 
Standing Orders 
https://www.westlothian.gov.uk/media/14551/Standing-Orders-for-the-Regulation-of-
Meetings/pdf/Standing_Orders_for_Meetings_20191119.pdf?m=637097771770370000  

 
3 

 
Scheme of Delegations to Officers - https://www.westlothian.gov.uk/media/14553/Scheme-
of-Delegation-to-
Officers/pdf/Scheme_of_Delegations_20191231.pdf?m=637139074930630000  

 
Appendices/Attachments: Record of use of delegated powers  

 

Contact Person: James Millar, Governance Manager, Chief Executive Office, West Lothian 

Civic Centre, Howden Road South, Livingston, EH54 6FF, 01506 281613 

james.millar@westlothian.gov.uk 

 

Graham Hope, Chief Executive 

Date of meeting: 26 May 2020 

Meeting Date: 26 May 2020 
Agenda Item 4



 

 
 
 

5

APPENDIX 

 

COVID-19: EMERGENCY POWERS AND URGENT ACTIONS LOG 
 

DATE 
(2020) 

DECISION BASIS 
 

9 March Allow procurement of supplies in short supply 
required urgently (e.g., soap, sanitisers, paper 
towels and toilet rolls) from any source 
 

Contracts Standing 
Order 2 

10 March  Derogation from application of Managing 
Attendance at Work Policy and Procedure for staff 
self-isolating or absent due to COVID-19 
 

Scheme of 
Delegations, 5.5.2 

13 March Close care homes to visitors except in critical 
circumstances, implementing guidance from Health 
Protection Scotland 
 

Scheme of 
Delegations 9.2.2 

16 March If school closures were required, closure to apply to 
after-school clubs 
 

Scheme of 
Delegations 9.2.2 

18 March  If school closures were required, schools staff to 
report to workplaces as usual until otherwise 
instructed 
 

Scheme of 
Delegations, 5.5.2 

18 March  Closure of older people day centres with immediate 
effect 
 

Scheme of 
Delegations 9.2.2 

18 March Social policy staff allowed to use own vehicles 
rather than pool cars to provide outreach services 
for service users affected by closure of older 
people day centres 
 

Scheme of 
Delegations 9.2.2 

18 March Extending contractual sick pay to employees with 
less than 26 weeks service 
 

Scheme of 
Delegations, 5.5.2 

18 March Building Services withdrawing from capital 
programme works to concentrate on 
emergency/general repairs 
 

Scheme of 
Delegations 9.2.2 

19 March Closure of day care facilities, family centre and 
respite provision with effect from 23 March 
 

Scheme of 
Delegations 9.2.2 

19 March Closure of libraries and community centres with 
effect from 23 March 
 

Scheme of 
Delegations 9.2.2 

19 March Standing down of administration of community work 
orders with immediate effect 
 

Scheme of 
Delegations 9.2.2 

19 March Closure of schools and pre-school establishments 
with effect from Monday 23 March, in accordance 
with Scottish Government guidance 
 

Scheme of 
Delegations 9.2.2 

19 March Provision of free meals during school closures, Scheme of 
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COVID-19: EMERGENCY POWERS AND URGENT ACTIONS LOG 
 

DATE 
(2020) 

DECISION BASIS 
 

including provision of hot meals at hubs for children 
of key workers 
 

Delegations 9.2.2 

20 March Refinement of approach to school closures 
including approach to “key workers” and 
identification of vulnerable children 
 

Scheme of 
Delegations 9.2.2 

20 March By approval of FAQs for staff, discretion to refund 
lost holiday costs for staff for whom agreed annual 
leave provision could no longer be sustained 
 

Scheme of 
Delegations 5.5.2 

20 March Inclusion of review/appeal right in decisions about 
eligibility for key worker children provision, but not 
for allocation of hub 
 

Scheme of 
Delegations 9.2.2 

23 March Further refinement of approach to “key workers”, 
identification of vulnerable children and provision of 
meals 
 

Scheme of 
Delegations 9.2.2 

23 March Staff to be allowed, subject to adequate insurance 
cover being in place, to use personal vehicles 
rather than pool cars 
 

Scheme of 
Delegations 9.2.2 

23 March Relaxation of recruitment policy and for procedure 
in relation to references and PVG checks 
 

Scheme of 
Delegations 9.2.2 

23 March  Cancellation of Education Executive and Council 
Executive scheduled for 24 March 2020 
 

Scheme of 
Delegations 9.2.2 

24 March Further refinement of approach to “key workers”, 
identification of vulnerable children, provision of 
meals and transport provision  
 

Scheme of 
Delegations 9.2.2 

24 March Closure of Bathgate Social Work Centre to the 
public 
 

Scheme of 
Delegations 9.2.2 

24 March Closure of CRCs with immediate effect Scheme of 
Delegations 9.2.2 
 

24 March Closure of partnership centres, subject to 
exceptions agreed for each 
 

Scheme of 
Delegations 9.2.2 

24 March Closure of play areas, keeping parks open with 
appropriate signage about groups/gatherings 
 

Scheme of 
Delegations 9.2.2 

24 March  Reduction in provision of NETS, Lands and 
Countryside and Roads services to concentrate 
resources on meals and waste collection and 
disposal 
 

Scheme of 
Delegations 9.2.2 

24 March Stopped further bulky uplift arrangements, Scheme of 
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COVID-19: EMERGENCY POWERS AND URGENT ACTIONS LOG 
 

DATE 
(2020) 

DECISION BASIS 
 

honouring requests already placed, due to 
unmanageable service demand 
 

Delegations 9.2.2 

24 March  Cessation of pest control services due to staff 
absences 
 

Scheme of 
Delegations 9.2.2 

25 March Further refinement of approach to “key workers” to 
implement new national guidance 
 

Scheme of 
Delegations 9.2.2 

25 March  Paying PVG fees otherwise payable personally for 
new or redeployed social policy staff 
 

Scheme of 
Delegations 9.2.2 

25 March Covid-19: Potential Financial Implications and 
Issues (amended version of report to Council 
Executive on 24 March) 
 

SO31 

25 March Covid-19: Calendar of Meetings until 31 July 2020 
(amended version of report to Council Executive on 
24 March) 
 

SO31 

 
25 March 

Scheme of Elected Members Remuneration, etc. 
(per report to Council Executive on 24 March) 
 

SO31 

 
25 March 

Riverlife: Almond & Avon - Mid Calder Weir (per 
report to Council Executive on 24 March) 
 

SO31 

 
25 March 

Data Centre, Caird Street, Hamilton - New Licence 
(per report to Council Executive on 24 March) 
 

SO31 

 
25 March 

West Lothian Leisure 2020/21 Funding Agreement 
(per report to Council Executive on 24 March) 
 

SO31 

 
25 March 

New Denominational Secondary School at 
Winchburgh and Associated Proposals (per report 
to Education Executive on 24 March) 
 

SO31 

26 March Closure of unneeded and non-essential sports 
pavilions 
 

Scheme of 
Delegations 9.2.2 

26 March Departure from existing policy and procedure on 
redeployment of staff 
 

Scheme of 
Delegations 9.2.2 

31 March In relation to shielding, arrangements to 
supplement the basic Scottish government 
package and not charging in the meantime for extra 
food and other goods requested and provided  
 

Scheme of 
Delegations 9.2.2 

31 March COVID-19: Delegation of Powers and Duties SO31 
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COVID-19: EMERGENCY POWERS AND URGENT ACTIONS LOG 
 

DATE 
(2020) 

DECISION BASIS 
 

arising from coronavirus legislation 
 

1 April Extending provision of meals in schools and hubs 
over the Easter holiday period 
 

Scheme of 
Delegations 9.2.2 

1 April Provision of activities but not earning in schools 
and hubs over the Easter holiday period 
 

Scheme of 
Delegations 9.2.2 

1 April Closure of Civic Centre café due to low income and 
shortage of staff 
 

Scheme of 
Delegations 9.2.2 

1 April Negotiations with contractors over level of payment 
and provision of services during the emergency 
period, through individual Heads of Services and 
controlled by Head of Corporate Services under 
Contracts Standing Orders 
 

Contracts Standing 
Order 9 

2 April Allocation to Head of Planning Economic 
Development & Regeneration Services of 
enforcement powers in relation to closure and 
restricted operations of businesses and designation 
of officers authorised to carry out those powers 
 

SO31 and Scheme 
of Delegations 4.2 
and 7.2 

3 April Annual leave arrangements for all staff Scheme of 
Delegations 4.2 and 
7.2 
 

7 April Allocation and use of £1.687mn of funding from 
Scottish Government 

Under SO31 
approval of 25 
March 2020 
 

9 April Civic licensing – relaxation of requirement for 
medical certificates for certain applications 
 

SO31 

22 April Further refinement of approach to child care for 
children of key workers by addition of extra hub at 
Whitdale PS, with effect from 27 April 
 

Scheme of 
Delegations 9.2.2 

22 April Approval under SO31 of recommendation to 
abandon review of Integration Scheme and return 
to it in autumn 2020 
 

SO31 

22 April ONE Linlithgow – agreement under SO31 of 
application to Scottish Government BID Resilience 
Fund 
 

SO31 

24 April  Procurement: Direct Award to Frontier Software plc 
(council payroll system), approved under SO31 
 

SO31 

24 April National Planning Framework 4 (NPF4) – Informal 
Consultation by Scottish Government and 

SO31 
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COVID-19: EMERGENCY POWERS AND URGENT ACTIONS LOG 
 

DATE 
(2020) 

DECISION BASIS 
 

Ratification of Edinburgh and South East Scotland 
City Deal Response to NPF4 (amended version of 
report to Council Executive on 24 March) 
 

27 April Arrangements for COVID-19 testing for council staff 
to be dealt with by DCE (CH&OS) 

Scheme of 
Delegations 5.6.1 
8.3 and Appendix 3, 
Part A 
 

28 April The Mill Centre, Blackburn (PRIVATE REPORT) 
(amended version of report to Council Executive on 
24 March) 
 

SO31 

28 April COVID-19: Food Fund 
 

SO31 

29 April Edinburgh Choices For City Plan 2030 - 
Consultation Response (amended version of report 
to Council Executive on 24 March) 
 

SO31 

29 April COVID-19: West Lothian Leisure - Implications Of 
COVID-19 
 

SO31 

01 May Restarting maintenance of roads, parks and open 
spaces on a restricted asset-driven basis 
 

Scheme of 
Delegations 4.2 and 
7.2 

06 May  Commencement of cash payments as an options 
amongst provision of meals for vulnerable children 
and children of key workers 
 

Scheme of 
Delegations 9.2.2 

12 May Suspension of duties to make certain documents 
available for physical public inspection and copying 
 

SO31 

12 May Enterprising Bathgate – agreement under SO31 of 
application to Scottish Government BID Resilience 
Fund 
 

SO31 

14 May Scottish Government Energy Efficient Scotland 
Area Based Schemes (ABS): Allocation Of Funding 
2019/20 and 2020/21 – report by Head of Housing, 
Customer and Building Service 

SO31 
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